
 

Briefing for the Public Petitions Committee 
 
Petition Number: PE1334

Main Petitioner: Ann Cassels 
Subject: Public consultation on closure or relocation of centres providing 
disability services 
Calls on the Parliament to urge the Scottish Government to set out what its 
expectations are in relation to how, when, with whom and on what local 
authorities consult when considering the closure or relocation of centres which 
provide services for people with disabilities and what evidence there is that 
this in reality, is what local authorities are doing.  

Background  
In May 2008, a petition for judicial review was submitted to the Court of 
Session by Kevin McCahery against a decision of Aberdeen City Council to 
close the Choices Day Care Centre in Aberdeen. This Centre operated as a 
facility for, amongst others, people with physical and sensory disabilities. It 
was submitted that Aberdeen City Council failed to carry out meaningful 
consultation in their decision-making process; that they failed to comply with 
section 49A of the Disability Discrimination Act 1995; that they failed to 
comply with their own Disability Equality Scheme and acted unreasonably and 
possibly unlawfully. The motion for interdict ad interim was refused. In relation 
to the issue of consultation the opinion stated “The first ground averred relates 
to the lack of consultation. But there is nothing in the petition which sets out 
any legal duty to consult on the strategy”. Further information on this can be 
found at: http://www.scotcourts.gov.uk/opinions/2008CSOH73.html
The disability equality duty was introduced in 2005 by amendment to the 
Disability Discrimination Act 1995.  The duty is in two parts; a general duty 
and a set of specific duties. The general duty (section 49A of the Disability 
Discrimination Act 1995) applies to all public authorities. The disability equality 
duty is enforced by the Equality and Human Rights Commission. The general 
duty for disability does not make specific reference to consultation. It states 
that public authorities must have due regard, when carrying out their 
functions, to the need to:  

a) eliminate discrimination that is unlawful under the Act; 
b) eliminate harassment of disabled persons that is related to their 

disability; 
c) promote equality of opportunity between disabled persons and other 

persons; 

http://www.scottish.parliament.uk/business/petitions/docs/PE1334.htm
http://www.scotcourts.gov.uk/opinions/2008CSOH73.html
http://www.equalityhumanrights.com/


d) take steps to take account of disabled persons' disabilities, even where 
that involves treating disabled people more favourably than other 
persons; 

e) promote positive attitudes towards disabled persons; 
f) encourage participation by disabled persons in public life. 

Specific duties require public authorities to publish, review and implement a 
disability equality scheme and to report on its implementation. The disability 
equality scheme for Glasgow City Council can be found at:  
http://www.glasgow.gov.uk/en/YourCouncil/PolicyPlanning_Strategy/Corporat
e/Equalities/Disability/
Local authorities have a duty to secure Best Value. This is to guarantee that 
local authorities will seek to deliver continuous improvement while considering 
economy, efficiency, effectiveness, equity and the environment.  The Scottish 
Government’s publication The Local Government in Scotland Act 2003 Best 
Value Guidance states that: A local authority which secures Best Value will be 
able to demonstrate: 

• responsiveness to the needs of its communities, citizens, customers, 
employees and other stakeholders, so that plans, priorities, and actions 
are informed by an understanding of those needs 

• an ongoing dialogue with other public sector partners and the local 
business, voluntary and community sectors 

• consultation arrangements which are open, fair and inclusive 
In its Best Value Audit Progress Report Action Plan, Glasgow City Council the 
aim of systematically putting customers at the heart of service delivery by 
developing effective engagement mechanisms for the Council and its 
partners. Further information on this can be found at: 
http://www.glasgow.gov.uk/en/YourCouncil/PolicyPlanning_Strategy/Corporat
e/BestValue/  
Community planning is a process which aims to help public agencies work 
together with the community to plan and deliver better services. The aims of 
community planning are: 

• making sure people and communities are genuinely engaged in the 
decisions made on public services which affect them; allied to  

• a commitment from organisations to work together, not apart, in 
providing better public services. 

Local authorities have a duty to initiate, facilitate and maintain community 
planning, including consulting and co-operating with communities. Further 
information can be found at: 
http://www.scotland.gov.uk/Topics/Government/PublicServiceReform/commun
ity-planning
The Accounts Commission carries out audits of local authorities in relation to 
Best Value and community planning. 
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Current situation  
It is the Scottish Government’s view that local authorities are best placed to 
make decisions about how to resource and deliver services which best meet 
local needs and priorities, having first fulfilled their statutory obligations, 
including a duty to secure Best Value. Local authorities are accountable to 
their local electorate for the decisions they take about which local services 
they provide or support and the way they choose to organise these services. It 
is a matter for each local authority how they fund services within their own 
area. Local authorities have the power to make decisions about the closure or 
relocation of centres that provide services for people with disabilities. 
Glasgow City Council Social Work Services’ commitment to service users 
includes a commitment to involve people as much as possible in discussion 
and decisions affecting their situation and in planning the services they 
receive. This can be found at: 
http://www.glasgow.gov.uk/en/YourCouncil/CustomerInvolvement/ServiceDep
artments/SocialWork/commitmentsstatement.htm
In relation to the closure of the Fernan St Complex East Glasgow Community 
Health and Care Partnership1 have provided the following information: 
“A process of consultation was pre-planned, involving the allocation of care 
managers to conduct 1:1 discussions with clients as well as providing more 
general meetings. Below is a summary of consultation events that East CHCP 
has carried out so far: 

• Full service users and carers meeting held 19th February 2010 

• Full service users and carers meeting with Advocacy Project on 22nd 
April 2010 

• Day Care Service Users and Carers on 26th May 2010 

• Planned meeting with Frank McAveety MSP and Action Group 21st 
June 2010 

The consultation continues in order to arrive at alternative day service 
solutions and it is expected that this process will continue for 2-3 months more 
with eventual building closure and client transition in October 2010.” 

Scottish Parliament Action  
On the 19 May 2008  PE1158 was lodged by Kevin Hutchens, on behalf of 
Aberdeen Trades Union Council, calling on the Parliament to urge the Scottish 
Government to review whether it is making adequate and sufficient funding 
available to local authorities for the provision of public and voluntary sector 
services. At the evidence session on the 10 June 2008 Kevin McCahery gave 
oral evidence to the Public Petitions Committee about Aberdeen City Council 
removing services for disabled people without prior consultation (col 909). 
 
 
 

                                            
1 Personal correspondence 16/06/10 
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Lizzy Burgess  
Senior Research Specialist 
15 June 2010 
 
SPICe research specialists are not able to discuss the content of petition briefings 
with petitioners or other members of the public. However if you have any comments 
on any petition briefing you can email us at spice@scottish.parliament.uk

Every effort is made to ensure that the information contained in petition briefings is 
correct at the time of publication. Readers should be aware however that these 
briefings are not necessarily updated or otherwise amended to reflect subsequent 
changes. 
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